
 Monterey College of Law  
 CONTRACTS 

 Midterm Examination 
 FALL 2022 

 Professors Patterson & Kutter 

 General Instructions: 
 Answer Two Essay Questions. 
 Answer 20 MBE Questions. 
 Total Time Allotted: Three (3) Hours 
 Recommended Allocation of Time: Equal Time per Question 
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 Question #1 

 On Friday, November 13, 17-year-old Rachel sent the following letter to Bailey Auto Repair: 

 “Dear Bailey: 
 My BMW hasn’t been running very well lately. I’ll pay you $2,500 if you will tune it up, change the 
 oil and filters and make the other adjustments and change a  specialized  acceleration switch. 

 -Rachel” 

 Bailey received Rachel’s letter on Monday, November 16 and telephoned Santa Lucia Auto Parts 
 the same day and ordered the necessary parts to perform the car work. Bailey was unaware that 
 Rachel was only 17 years old. 

 On Wednesday November 18, Rachel called Bailey and told him she changed her mind and that her 
 father, Christian Rachel III, has hired a personal mechanic for all of the family automobiles so his 
 services would not be necessary. 

 Meanwhile, Santa Lucia Auto Parts has shipped the parts to Bailey along with a bill for $200 and 
 now demands payment. The bill for $200 contains charges for shipping that are prohibited by local 
 statues. 

 Bailey consults you regarding the rights and obligations of the parties. 

 ****** 
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 Question #2 

 Adrienne owned a wholesale fish company. On June 3, Adrienne sent a letter to David’s Market that 
 stated the following: 

 30-day special offer. 
 We promise to ship you 50 pounds of fresh salmon for the unbelievably low price of $3/pound. 
 We also have fresh tuna, shark, sole to order at $3.95/pound. 
 To accept this offer, you must contact us before July 20. 

 The letter arrived on July 2, even though it was postmarked June 5. 

 David read the letter on July 3, and immediately sent the following reply letter to Adrienne. 

 “I wish to order 50 pounds of salmon at price you quoted and 20 pounds each of tuna, shark, and 
 sole at the price you quote. You must deliver immediately by delivering to my store.” 

 On July 4, there was a major storm which prevented fishermen from going out and drove the prices 
 up. Later that day, Adrienne called David and revoked the offer. Adrienne received David’s letter of 
 July 5. 

 David’s store had planned a special fish sale and spent a lot of money advertising the sale. David 
 demands that Adrienne honor the agreement and provide the fish or pay for her advertising. He 
 consults you to determine his rights. Analyze the issues presented and advise David of his 
 alternatives. 

 ***** 

 Please answer the Multistate Bar Exam (MBE) in Examplify. To select the answer which you believe is 
 correct, click on that answer. Use the 'Next' and ‘Previous' buttons to navigate between questions. Read each 
 question carefully and choose the best answer even though more than one answer may be “correct”.  Review 
 your answers for accuracy before you finish. 
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 Contracts Ques�on #1 Answer Outline Fall 2022 

 Common law governs – services contract 

 Offer – intent, terms, communicated 

 Offer open – irrevocable offer because of DR (foreseeable DR because ordering of special part. Offer 

 held open to allow for performance. 

 Acceptance – unilateral offer can be accepted by performance. Performance calls for tuning of car. 

 Considera�on – BEALD 

 Defenses – Rachel is a minor so can avoid contact at any point and within reasonable amount of �me 

 a�er reaching majority. If minor avoids, other party can get reimbursement for necessaries of life. 

 Illegality – bill contains charges that are illegal. 

 Contacts Q2 Answer Outline 

 Offer – Is Adrienne’s communica�on a valid offer? Intent, terms, and communicated to offeree? 

 Offer open – was the offer terminated by lapse of �me? Almost 30 days between dispatch and receipt of offer. 
 A�empted revoca�on by Adrienne? Was this valid or too late 

 Acceptance – Acceptance by David effec�ve on dispatch. He sent his le�er on July 3 which is before Adrienne 
 a�empted to revoke on July 4. UCC 2-207 by delivering to his store? Material difference? 

 Considera�on – MBECLD (fish for money) 

 Promissory Estoppel – can David recover based on PE? 
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