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 Ques�on One 

 Orange  Co.  manufactures  smartphone  devices  called  oPhones.  Orange  Co.  is  incorporated  in 
 Canada,  where  it  has  its  manufacturing  plant.  However,  its  headquarters  are  in  New  York. 
 Orange  Co.  has  a  store  in  California,  genera�ng  about  20%  of  the  company's  revenue.  While  in 
 an  Orange  store  in  Hawaii,  Paul,  a  resident  of  California,  bought  an  oPhone  that  exploded  in  his 
 pocket a day later, injuring him. 

 Subsequently,  Paul  hired  an  inves�gator,  which  determined  that  the  oPhone's  ba�ery  was  the 
 source  of  the  explosion.  The  ba�ery  was  manufactured  by  Cheap  Co.,  which  has  its 
 headquarters  and  is  incorporated  in  country  X.  Cheap  Co.  sells  its  ba�eries  to  different 
 electronic  device  manufacturers  worldwide  but  not  to  the  United  States.  Further,  last  year,  70% 
 of Cheap Co.'s profit came from its business dealings with Orange Co. 

 Paul,  who  incurred  $75,000  in  medical  expenses,  filed  an  ac�on  against  Orange  Co.  and  Cheap 
 Co.  in  the  Superior  Court  of  California.  A�erward,  Paul  flew  to  New  York  to  serve  Orange  Co. 
 with  the  summons  and  the  complaint.  Upon  entering  Orange  Co.'s  campus,  Paul  met  with 
 Gardener,  who  was  trimming  a  tree.  Paul  asked  Gardener  if  he  worked  for  Orange  Co.  Gardener 
 said  that  he  has  been  a  gardener  with  the  company  for  30  years  and  that  he  is  a  friend  of  the 
 CEO.  Paul  gave  the  summons  and  the  complaint  to  Gardener,  which  he  gave  to  Orange  Co.'s 
 CEO.  To  serve  Cheap  Co.,  Paul  mailed  a  copy  of  the  summons  and  the  complaint  to  Cheap  Co.  in 
 country X. 

 Both  Orange  Co.  and  Cheap  Co.  filed  mo�ons  to  dismiss  for  lack  of  personal  jurisdic�on  and 
 challenged  the  validity  of  the  service  of  process.  California  law  provides  that  its  courts  may 
 exercise  jurisdic�on  over  nonresidents  "on  any  basis  not  inconsistent  with  the  Cons�tu�on  of 
 the United States." 

 How should the court rule on each mo�on? Discuss. 
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 Ques�on Two 

 While  on  a  trip  to  Las  Vegas,  Paul,  a  resident  of  California,  and  Pam,  a  ci�zen  of  Spain,  were 
 struck by a food truck owned and operated by FastFood, a limited liability partnership. 

 FastFood  is  owned  by  Dave,  a  resident  of  Texas,  and  Dylan,  a  resident  of  Ohio.  FastFood's 
 headquarters are in Nevada, and it is registered to do business there. 

 Paul  and  Pam  jointly  filed  a  lawsuit  against  FastFood  in  the  federal  district  court  in  Nevada.  In 
 the  complaint,  Paul  demanded  $70,000  in  personal  injury  damages  and  $10,000  in  property 
 damages, while Pam demanded $10,000. 

 FastFood  filed  a  mo�on  to  dismiss  for  lack  of  subject  ma�er  jurisdic�on,  which  the  federal  court 
 denied.  A�er  the  trial,  the  jury  awarded  $60,000  to  Paul  and  $5,000  to  Pam.  FastFood  appealed, 
 contending  that  the  court  lacked  subject  ma�er  jurisdic�on.  Paul  and  Pam  counterargued  that 
 FastFood consented to subject ma�er jurisdic�on by trying the case. 

 1-  Did  the  court  err  in  denying  Fas�ood  mo�on  to  dismiss  for  lack  of  subject  ma�er 
 jurisdic�on? 

 2-  Did  FastFood  waive  its  right  to  contest  subject  ma�er  jurisdic�on  on  appeal  by  trying  the 
 case? 
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 Ques�on Three 

 Paul,  who  owns  a  factory  in  San  Jose,  California,  contracted  with  Dave,  a  resident  of  Texas,  and 
 Dalila,  a  resident  of  Arizona,  to  supply  raw  materials  to  Paul's  factory.  The  par�es  signed  the 
 contract at Dave's house. 

 Several  months  later,  Dave  and  Dalila  informed  Paul  that  they  would  no  longer  be  able  to  supply 
 raw  materials  due  to  supply  chain  issues.  While  on  a  business  trip  to  San  Diego,  Paul  filed  a 
 lawsuit  against  Dave  and  Dalila.  In  his  complaint,  Paul  stated,  "Dave  and  Dalila  have  commi�ed 
 fraud, and they are liable for breach of contract." 

 Subsequently,  Dave  and  Dalila  filed  a  mo�on  with  the  Superior  Court  in  San  Diego  to  dismiss  for 
 failure  to  state  a  claim,  which  the  court  denied.  A�erward,  Dave  and  Dalila  agreed  to  li�gate  in 
 Texas  and  filed  a  no�ce  of  removal  in  the  federal  court  in  Texas.  In  response,  Paul  filed  a  mo�on 
 to transfer to the Superior Court in San Jose. 

 1-        Did Paul properly lay venue in San Diego? Discuss. 

 2-        Did the court err in denying Dave and Dalila's mo�on to dismiss? Discuss. 

 3-        Should Dave and Dalila be allowed to remove the case to the Texas federal court? Discuss. 

 4-        How should the court rule on Paul's mo�on to transfer the case to San Jose? Discuss. 
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 Suggested answer to ques�on one: 

 Personal Jurisdic�on (PJ) over Orange Co. (O) in California: 

 1-  Tradi�onal bases 

 -  Domicile. O has a store in CA. 

 -  At home or essen�ally at home in CA. Since O is at home in CA, it can be sued for anything arising 
 from anywhere in the world. 

 -  CA has general jurisdic�on over O 

 2-  Long arm statute 

 3-  Modern bases 

 -  Interna�onal shoe 

 -  Minimum contact 

 -  O has minimum contact with CA. 20% of O's profit comes from CA 

 -  Purposeful availment because O purposefully avails itself of the privilege of conduc�ng ac�vi�es 
 within the forum thus, invoke the benefits and the protec�on of its laws. 

 -  Foreseeability 

 -  Fair play and substan�al jus�ce. 

 PJ over Cheap Co. (C) in California: 

 1-  No tradi�onal bases 

 2-  Long arm 

 3-  Interna�onal shoe 

 -  Minimum contact. No contact with CA. 

 -  Purposeful availment. Asahi & McIntyre- stream of commerce 

 -  Foreseeability 

 -  Jus�ce Brennan and Jus�ce O'Conner split. 

 -  Fair play and substan�al jus�ce 

 Service of process on O. 

 1-  Service on company's employee 



 2-  Is Gardener an officer of O? Is he so integrated into the organiza�on? Probably not. 

 3-  Probably invalid service of process. 

 Service of process on C. 

 -  Does country X's law allow for service of process by mail? 

 Suggested answer to ques�on two: 

 I.  Did the court err in denying Fas�ood mo�on to dismiss for lack of subject ma�er jurisdic�on? 
 No. 

 Paul v. FastFood 

 1-  Diversity of ci�zenship 
 -  Ci�zenship of the partnership 

 2-  Amount in controversy—good faith 
 -  Aggrega�on: One plain�ff can aggregate his claims against a defendant to meet the amount in 

 controversy. 

 Pam v. FastFood 

 1-  Diversity of ci�zenship 
 -  Ci�zenship of the partnership 
 -  Alienage jurisdic�on 

 2-  Amount in controversy 
 -  Can Paul and Pam aggregate their claims? No. Their claims are separate and dis�nct 

 3-  Supplemental jurisdic�on 
 -  Can Pam's claim get into the federal court under supplemental jurisdic�on? Yes, because 

 complete diversity exists, and the only thing missing is the amount in controversy. 
 -  Does Pam's claim share a common nucleus of opera�ve fact with Paul's? Yes, the claims arise 

 from the same transac�on or occurrence. 

 II.  Did FastFood waive its right to contest subject ma�er jurisdic�on on appeal by trying the case? 
 Subject-ma�er jurisdic�on cannot be waived and may be contested by a party or raised sua 
 sponte at any point in the proceedings. 

 Suggested answer to ques�on three: 

 1-  Did Paul properly lay venue in San Diego? 
 No. P may lay venue in any district where: a. All defendants reside or b. A substan�al part of the 
 claim arose. 

 2-  Did the court err in denying Dave and Dalila's mo�on to dismiss? Discuss. 
 Yes. Since P is alleging fraud, the allega�on must be made with specificity and par�cularity. As for 
 the breach of contract, the complaint must avoid being conclusory and include a short and plain 
 statement of the claim showing that P is en�tled to relief. 



 3-  Should Dave and Dalila be allowed to remove the case to the Texas federal court? Discuss. 
 No. In-state defendant rule prevents the defendant from removing to Texas. 

 4-  How should the court rule on Paul's mo�on to transfer the case to San Jose? Discuss. 
 Transfer is allowed if San Jose is a proper venue and CA has jurisdic�on over the defendants. 












































