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QUESTION 1 

 

Officer Terry was driving down Highway 101 when he saw a driver swerving a couple cars 
ahead. He turned on his lights and pulled over Kevan. Kevan appeared to be intoxicated and 
Officer Terry asked him to exit the vehicle. Kevan indicated that he did not want to exit the 
vehicle and asked if he was under arrest. Officer Terry pulled out his gun, pointed it at Kevan, 
and instructed him to exit the vehicle. After Kevan exited the vehicle, Officer Terry continued to 
point his gun at him. Officer Terry asked Kevan where he was coming from. Kevan replied, “I 
am going home from the bar.” Officer Terry asked Kevan how many drinks he consumed at the 
bar. Kevan replied, “Several shots and a couple of beers.” Kevan then stated, “I killed my sister 
this morning and needed something to help me forget.” 

At that time, Officer Terry read Kevan his Miranda rights and put him in handcuffs. After he put 
Kevan into the vehicle, Officer Terry searched the vehicle and found heroin in the glove 
compartment. Officer Terry opened the trunk and found a bloody knife. Officer Terry asked 
Kevan about the knife and he said that he wanted an attorney. Officer Terry kept questioning 
Kevan about the knife while waiting for the attorney. Before the attorney arrived, Kevan admitted 
that the knife was used to kill his sister. 

Please discuss the 4th and 5th amendments in relation to the above fact pattern. 

 

 

****** 
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QUESTION 2 

Douglas worked at a famous gun store in Nevada and would often get recycled guns (old guns 
replaced by new guns) from local law enforcement agencies. On January 25, Patrick, a police 
detective brought in several old collectible shotguns to the gun store. As soon as Patrick entered 
the store, Douglas ran into the backroom, completely ignoring the Deputy’s greetings. Ben told 
Patrick that Douglas’ behavior has been odd lately. 

The very next day, Douglas resigned from the store and left town. In a matter of weeks, Ben 
discovered several guns missing from the inventory. He called Patrick and reported the incident. 
Patrick tracked Douglas and one evening parked in front of Douglas’ house. He watched the 
house for two days with military-grade binoculars, and observed several cars frequenting the 
residence and noted the license plates of those cars. 

 
Patrick obtained a warrant and arrived at Douglas’ residence with over hundred officers at 2:00 
a.m. It was so noticeably aggressive that even neighbors described the event as a “military 
invasion.” Patrick and the officers knocked and within a minute of knocking made forced entry. 
Douglas awoke to a room full of Officers pointing rifle-style guns at him and yelling multiple 
orders at him. 

Douglas immediately raised his hands and asked “What do you want from me,” to which an 
officer responded, “where are the guns.” Douglas remained silent. Thereafter, officers searched 
every inch of the house for several hours, and found several guns. 
 

After approximately 7:00 a.m., Patrick came and sat down with Douglas, and gave him a 
breakfast sandwich. While they sat together, Patrick informed Douglas that he has the right to 
talk to an attorney, but he’s not under arrest and doesn’t need one. Patrick further reiterated that 
they were just having a conversation between friends. 
 

“Can you believe it, someone doing this to an old and nice guy like Ben.” Douglas 
lowered his head and said, “So, this is just between you and me right? Man, it weighs on me, I 
took bunch of his stuff, I feel awful I think I need to talk to someone first though, you know like 
an attorney or something.” Patrick terminated the conversation. After the search, Douglas is 
arrested for grand theft and embezzlement. 

 
Douglas asks you for legal advice, please make recommendations regarding:  

The admissibility of guns, and statements made by Douglas to Patrick. 

 

*******     
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QUESTION 3 
On September 11, Officers responded to a 911 call at 25 Lain Street at a mobile home park. 
Officer saw Dan, sitting on the back of his truck. As they entered the residence, they saw Vicki, 
on the couch, intoxicated, and crying and bleeding from her head. She was too intoxicated to 
give a statement, but a neighbor indicated that “this is their evening routine every night after 
couple drinks.” 
 

Officers arrested Dan for Domestic Violence and booked him in jail. Dan was arraigned and was 
appointed an attorney. The very next day, Vicki was found deceased on the floor of her mobile 
home. 
 
The news of his wife’s passing saddened Dan and he began sharing his relationship details with 
his cellmate. His cellmate immediately told his own attorney that he’d like a generous plea deal 
in return for information regarding Dan and Vicki. 
 
Dan and his cellmate were then moved to a cell that faces the cemetery where Vicki is buried. 
Law enforcement asks the cellmate to befriend Dan.(to try and get information from Dan). One 
day, and with no prompting, Dan blurted out, “I think I hit her too hard this time?” To which, 
the cellmate responded, “I get it bro but sometimes there is no choice. My old lady gets crazy 
sometimes too. What did Vicky do to get you that mad?” Dan told the cellmate that he slammed 
Vicki’s head against the wall, but he didn’t kill her since he was in jail at the time of her death. 
 
The cellmate informed the officers regarding the statement and for the first time, Dan was 
interrogated since he was arrested at his residence. The officers Mirandize Dan and ask him 
about any information regarding Vicki’s death. 
 
Dan immediately says, “I have nothing to say.” The questioning is immediately terminated and 
Dan is returned to his cell. 

Dan was charged with homicide and was arraigned the next day and appointed an attorney. 
Prosecutor moves to enter Dan’s statements to cellmate as evidence. 

 

1. Defense moves to suppress the statement evidence on 5th and 6th Amendment grounds. 
Discuss. 

 

 
 
 
 
 



 
Use the following additional facts in answering question 2: 

During the preliminary hearing, Defense counsel questions the cellmate regarding facts 
surrounding the robbery for which he was in jail. The cellmate refuses to answer and asserts his 
rights under the Fifth Amendment. Judge orders the cellmate to respond since he is already 
negotiating with the DA for a “generous plea deal.” 

2. Defense moves to request contempt action against the cellmate, What arguments would 
defense present to argue their position? 

 

Use the following facts to answer question 3: 

Defense asks the court to also order the surveillance video of cellmate’s robbing an older woman 
as character evidence. DA informs the court that the surveillance has been destroyed since the 
case was nearing resolution. 

3. Defense moves to strike the cellmate and his testimony from the record, and admonish 
the DA against introducing the statements or the cellmate for any purpose before the 
Jury. 

******      

 



ANSWER OUTLINES 

QUESTION 1 

Seizure of Kevan  

 PC for traffic stop 

 Search of vehicle: PC for search based on Automobile Exception  

 Arrest or Terry Stop 

Statements to Officer Terry 

 Gun pointed at Kevan, involuntary statements 

 Miranda violation regarding intoxication statements.  

Statements to Officer Terry 

 Gun pointed at Kevan, involuntary statements.  

 Miranda warnings after statements regarding murdering of sister.  

 Invocation of right to attorney, continued questioning. Kevan admitted eventually, no 
waiver of right to attorney since Officer continued questioning.  

Search of Car after arrest  

 Automobile Exception  

 Search incident to Arrest  

 

 QUESTION 2  

Search of house 

 Patrick parked outside, used military grade binoculars, and made note of cars coming and 
going from the residence. It is not a search sine the officer did not invade the right to privacy. 
Automobiles’ information frequenting the home was made from a public viewpoint.  

Search and Seizure of Guns 

 Warrant validity: It is based on Officer’s observations, Ben’s statement about Doublas 
acting odd, Douglas’ reaction to Officer at the store, immediate resignation, and missing guns.  

 Execution of Warrant: night time, several officers, Entry immediately after knocking. 
Execution is questionable, but Exclusionary rule – not applicable (Cost v. Benefit analysis) 

 Search of every inch of the house: Guns can’t fit in every inch of the house.  

Statements to Patrick 



 Involuntary – several officers with guns. Could be voluntary based on Patrick’s 
familiarity with Douglas.  

 Miranda violation: Never mirandized, in fact, he was informed he doesn’t need an 
attorney. Invoked right to counsel. Termination of questioning, but there are statements made 
without Miranda warning.   

 

QUESTION 3 

 Arrest of Dan 

 Vicki bleeding and crying plus neighbor’s statement.  

 Statements made to cellmate 

 Fifth Amendment: Statements to Cellmate regarding Vicki’s death and DV– Fifth 
Amendment OK.   No coercion  

 Right to remain silent – scrupulously honored 

 Sixth Amendment:  

 Statements to cellmate regarding DV after arraignment, but before Arraignment for 
Homicide. Blockburger test- same transaction or different offense?  

 Cellmate testimony 

Cellmate’s refusal to answer questions regarding Prelim, Right against self-incrimination, 
but there is a plea deal so grant of immunity discussion.  

Surveillance of robbery 

Discovery: Duty to preserve evidence  

Right against self-incrimination, not applicable for tangible evidence such as 
surveillance.  

 

   

 

   

   

   






























