








FINAL EXAMINATION -SPRING 2021-CRIMINAL LAW & PROCEDURE- 
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        Question 1 

      

Issue Outline  
 

#1)    
 

Students are expected to articulate the general rule that arrests require proof of probable cause to 
believe that a crime was committed and that the arrestee either personally committed an offense or 
was involved in some manner.  On these facts, the arrest takes place inside the 
home/apartment.  The arrest was effectuated without an arrest warrant.  Here, the officer would be 
basing his decision to arrest on his personal observations (witnessing the stabbing).    These facts 

also give rise to a discussion re “fleeing felon,” as Ted did commit a felony (Officer observed an 

ADW; the stabbing).  The officer appears to have been in active or “hot pursuit” of Ted.  These 
combined factors would justify the warrantless entry into the apartment.  Conclusion: The arrest 
was lawful.   
 

#2) 
 

Ted’s extrajudicial (and quite incriminating statement) would likely be deemed a voluntary 
admission/stm., as it is not the product of coercion and there was no questioning by Officer 

Drake.  A brief “raise and dismiss” Miranda discussion would be warranted.  The prosecution 
would likely seek to admit this statement as a Party Admission.  Conclusion: Statement is 
admissible.   
 

#3) 
 

Most of the overall point value resides in this interrogatory, as it is testing 
Homicide/Murder/Mitigation/Voluntary Man.  There is very strong support for arousal of extreme 

emotion here by virtue of Nick’s overtures aimed at Ted.  However, there is equal support for 
Premeditated, Deliberate ITK, as Ted went to the coffee house, armed with a concealed weapon 

(the knife).  There is rich tension between what Ted will cast as “heat of passion” and what the 

prosecution will label as cool, calculated decisions by Ted.  Nick’s initial disclosure (the phone 
conversation) was provocative and badgering in nature and it most certainly would arouse extreme 

passion. However, one full day passes before the coffee house meeting (this was either “cooling-

off” or plotting and deliberation time).  While at the coffee house, Ted’s passions were once again 

aroused (known as “rekindled” HOP).  Acceptable “malice” theories would be Intent to Kill 
(Deadly Weapon Doctrine),  Wanton, willful disregard and/or Intent to commit GBI.  The 1st Deg. 
theory would be P/D ITK.   
Conclusion: Close call between the above theories, yet likely stronger support for Vol. Man.   



 

 

 

Question #2 

 

   

Issue Outline 

 

#1) 

 

This raises the issue of a “pretext stop.”  The bottom line is that all the officers need to justify the stop is 

a traffic violation and throwing objects from the car will qualify (littering, causing safety concerns for 

other motorists, placing impediments in the roadway. The stop would deb deemed valid.  The fact that 

officers had other motives relates to their subjective intent, which would be deemed irrelevant and 

would not get traction in the motion to suppress/challenge of the stop.  

 

The actions of the officers re demanding that J and B exit the vehicle would be deemed valid under 

recognized detention protocol (officer safety concerns).   

 

#2) 

 

The retrieval of the items in the glovebox follows a rather odd verbal exchange between Off. Price and 

driver, Jones.  The request for registration and proof of insurance is standard and permissible 

SOP.  Typically, a stopped motorist would be the one to retrieve these items at the request of the 

officer.  In this scenario, Jones appears to be granting permission to Off. Price (invectives 

notwithstanding).  If this is deemed as consent, that consent extends only to the act of opening the 

glovebox.  It can and should be argued that the 9 Mil. and the baggie qualify as Plain View observations 

(a recognized SW exception).   

 

#3) 

 

The trunk search would be deemed lawful under the Automobile Exception and the extension of the 

search from cabin to trunk would also be justified as there is sufficient PC to continue the search into 

places where the items (here, drugs) could be found.  Note that “search-incident-to-arrest” is not a valid 

claim here as formal arrest has not been effectuated.   

 

What about Jones’ statement in response to Off. Price’s comment?  The facts indicate that Jones had 

pending charges and that he was arraigned on those charges.  Therefore, Jones has 6th Amendment 

Rights intact, as adversarial proceedings had commenced.  These rights are triggered automatically by 

operation of law and it does not matter that Price may not have known that Jones had been 

arraigned.  With 6th Amendment Rights intact, the officers cannot question Jones on topics related to his 

pending charges (dope related).  This rule does not appear to be offended because Off. Price’s comment 

did not relate to Jones’ pending charges.  Note also that when this exchange occurred this was likely a 

detention setting, so no Miranda Advisement required.   

 

#4)  



 

Per the above #3 discussion, Off. Price must avoid questioning Jones about this pending charges and he 

should confine his questions to the discovery of the materials in the binder.   

 

 

Short Answer Question 

 

1. not available 

 

 

 

2. 

Allen Assault and Bob Burglary are two ex-cons who just got out of prison for a robbery they committed 

together.  The two are driving around when Allen asks Bob if he feels like committing one more robbery 

before they retire from their life of crime—Bob agrees to commit one more robbery with Allen and 

begins to drive toward a convenience store known to have a poor security system.  Two blocks away 

from the convenience store, Bob slows down and tells Allen, “I am not sure this is such a good 

idea.”  Allen, who has no time for such nonsense, gets out of the car and walks to the convenience 

store.  Meanwhile, Bob flags down a police officer, Jane Justice, and informs her that Allen is likely 

going to rob the convenience store.  Allen enters the store, waits for all of the other customers to leave 

before approaching the cashier.  Allen walks up to the counter and reaches into his pocket just as Officer 

Justice enters the convenience store.  Allen quickly pulls his hand out of his pocket and tries to act 

casual but Officer Justice apprehends, searches his pockets and locates a loaded firearm.   

What crimes are Allen and Bob guilty of, if any? 
• Conspiracy 

• Formation of conspiracy as to Allen and Bob, 
• Renunciation analysis as to Bob 

• Attempted Robbery 
• Analysis:  Did Allen abandon attempt? 
• Analysis:  Did approaching the cashier while reaching into his pocket (where a gun was 

located) constitute a “substantial step” beyond mere preparation? 

 


















































