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1) 

Abe (A) Brian (B) Cooper (C)
1. Conspiracy to violate the Tariff Act, A, B, C? YES, ALL
GROUP CRIMINALITY
CONSPIRACY

, (}__ Conspiracy is an agreement by two or more persons to commit a target crime. At Ti: common law, culpability attaches at the point of the agreement. Modernly, in a majority
t'.8. of jurisdictions, culpability attaches wh� there is an overt act in furtherance of the target

\ crime.

0 

Here, A, B, and C "hatched a plan" to obtain whiskey they believed to be produced Avf; .fJ-
outside the US, and smuggle it ashore, without paying the federal import duty. The three ttl,x!V/4 

"knew smuggling items into the US without paying duty required by the Tariff Act was a ( \;\ 
crime." The three formed a conspiracy in the modern, majority jurisdiction because they Lk.

J 
also made an overt act in furtherance of the conspiracy. Meeting at A's house to discuss
details of how they would bring the whiskey ashore may be argued as an overt act as it is a
step further than the mere agreement to commit a crime. A stole a truck to assist with./completion of the target crime and move the whisky on land. This is also an overt act in 
furtherance of the crime. Thus, a con�piracy was formed at common law and modernly
because A, B, C, formed an agreement to commit a crime (selling imported whiskey
without the proper federal taxation, in violation of federal law, The Tariff Act), and A
made an overt act in furtherance when the three met to discuss details of how to bring the
whisky ashore in the rowboat. A, B, and C should be convicted of conspiracy at common
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law. A would be convicted of the conspiracy in a modern, majority jurisdiction as he
committed an overt act in furtherance of the target crime.

TARGET CRIME

The target crime in these facts is the crime of avoidance of the Federal Tariff Act.
✓ Smuggling whiskey ashore without paying federal taxes, and selling them to a bar, is a

violation of the Tariff Act. Even if the conspirators do not complete the target crime, the
three are still culpable for the crime of conspiracy. Agreements to commit criminal acts
are dangerous in and of themselves and are separate from the target crime. It is not

... ------r • 

relevant that the target crime was not technically a crime because the whiskey was
produced domestically and not subject to the Tariff Act.

CONCLUSION

A, B, and C formed an agreement to commit a crime and woudl be convicted of
conspiracy at common law.

Theft of the Truck, A, B, C? YES, ALL

GROUP CRIMINALITY 

PINKERTON DOCTRINE

The Pinkerton Doctrine, at common law, states that all coconspirators are culpable for
any foreseeable criminal acts committed by any members of the conspiracy, in furtherance
of the target crime. 

t}:z-'c, i::::_ 'f j_-------
Here, A stole a truck in furtherance of getting away with the smuggled whiskey /target
crime once it was brought ashore. Using a stolen vehicle to move the smuggled whiskey
from the shore to its on-land safe house is a foreseeable criminal act in furtherance of the
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target crime. The row boat cannot be used to transport the whiskey on land, thus this 
overt act is foreseeable and A, B, and C will be convicted of the theft of the truck at 
common law, under the Pinkerton Doctrine. 
DEFENSES 
WITHDRAWL 
Effective withdrawal from a conspiracy requires that the withdrawal be communicated to 

0

the coconspirators and timely (in ��wart the target crime and inform police.) A�/
common law, an effective withdrawal will allow the person withdrawing to avoid � culpability for the target crime but not the conspiracy itself. Conspiracy culpability <[) J �r" 
attaches at the time the agreement is formed. / j v

� 1 B's Withdrawal, effective? 
( Here, B atte�pts to wi�w when he calls. A and informs A that he has bowling plans 

and will not be Joining in the execution of the target crime. A acknowledges the 
withdrawal and replies that B will not receive profits from the crime. C appears to 

� somehow find out later but the facts do not indicate how C learned of B's withdrawal. On
� these facts, B's .withdrawal is ineffective. It is irrelevant that B will not receive profits. 

Even if B had communicated his withdrawal to all coconspirators, B still failed to meet 
\ the element of timely communication to law enforcement in time to thwart the target 
\ crime. Thus, B does not have an effective withdrawal. 

C's Withdrawal, effective? 
Here, C communicates his withdrawal to law enforcement in time to thwart the target 
crime but C fails to communicate his withdrawal to his coconspirators. Thus, C's 
withdrawal is not effective. 

IA. 
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MISTAKE of LAW or IMPOSSIBILITY 
Mistake of law is a defense available when the law is either incorrect or the person relies 

/ upon an interpretation of the law from a government official. Mistake is not an available 
defense when a person is simply mistaken about what the law is. 
Here, A, B, and C were mistaken about the whiskey being produced overseas and the 
applicable federal laws. Defense will argue that it is impossible to charge the three with 
conspiracy to commit a target crime that is not technically a crime, due to the defendants' 
mistake. Mistake or impossibility of the target crime are not defenses for conspiracy. 
CONCLUSION 
A@ an{9vill likely be convicted of the theft of the truck under a group criminality and 

te Pink�ton Doctrine.
�-- f j_ VL--� 

2. Attempt to import dutiable goods without payment in violation of the Tariff Act, A?
ATTEMPT 

I I ----1 vr ,' \A e.��t.., l
div""� i:::::> 

Attempt is an �in a substantial step of committing the target crime. 
Here, A stole a truck and that would qualify as a substantial step in furtherance of the 
target crime. A may assert a defense that because of impossibility he is not guilty of the 
attempt of a criminal act that is not even a crime. This defense will not be successful 
because the attempt can be charged on its own. If he had completed the target crime/not 
an actual crime, he woudl not be guilty because the target cfrime and attempt merge. 
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However, here, the charge is a stand alsone crime of attempt. Thus, A will be convicted of 

Attempt due to the substantial overt act in furtherance of the target crime. 

END OF EXAM 
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2) 

1. LOU AND RYAN'S MOTIONS TO SUPPRESS. 

1.a. Patrol Car Statements.
✓ 

Under the Fifth Amendment (5th Am.) individuals are protected from making
incriminating statements about themselves. Further individuals are protected from /
unreas�mable governmental searches and seizures under the Fourth Amendment (4th
Am). To establish a claim under the 4th, is must be established that there was a
government actor and that the party asserting the challenge has standing. Here, because
Lou and Ryan were apprehended by Officers Rooney and Drew, the government actor
element has been met.

/standing requires that the individual have a subjective expectation of privacy. More
rigourous, is the requirement that individuals have an objectively reasonable expectation
of privacy, meaning that the average (reasonable) person would feel that they had an

V�xpectation of privacy under the circumstances. Here, Lou and Ryan were in the back of a
patrol car after a homicide took place. It is unlikely that a reasonable person would believe

0 

they had a reasonable expectation of privacy in the back of a patrol car. As such, the
standing element is likely not met. 

� 
"6 �\'

✓�4-4?·

Lou and Ryan may assert that they were entitled to warnings under Miranda v. Arizona,
because they were in a custodial setting. Custodial Settings are established when an

C. l' individual is not free to leave. Custodial settings can also be established by probable cause
-----. on the part of Law Enforcement Officers ("LEO"s). It would not be difficult to argue

that they were in a custodial setting.
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✓ Subjects are entitled to Miranda Warnings when they are interrogated in a custodial \setting. Here, as mentioned above, it could easily be argued that Lou and Ryan were in \ ( ( custody. However, a requirement of interrogation will be more difficult to prove. �Interrogations can occur formally, where a suspect is �terviewed b; LEO. A�other 

j 

method is the functional equivalence of interrogation, generally when law enforcement provokes a suspect to speak by some (usually coercive) act by law enforcement without direct questioning. An example of functional equivalence is when officers speak amongst themselves in an attempt to evoke a response from the suspect. Here, there is an absence 
of law enforcement in the vehicle, and also any facts that lend to a plan or intent to draw 
a confession out of Lou and Ryan. It is unlikely that the Defense will be able to establish their burden of proving that LEO interrogated them when they discussed the crime in the patrol car. 
Conclusion: as such, it is likely that Lou and Ryan's statements will come in, i.e., the motion to suppress the statements will be denied. 
lb. Cash and Fentanyl 
Under the Fourth Amendment (4th Am), Defendants are privileged against unreasonable 
governmental intrusions and require warrants with probable cause and particularity of the persons or items to be searched or seized, and that warrants be issued by a neutral and detached magistrate. As noted above, both standing and a government actor must be established to prevail on a 4th Am. challenge. 
Government actor element is met, see discussion above. 
Standing. Standing as discussed above requires both an objective and subjective / expectation of privacy. Generally a warrantless search is qualified as (presumptively) per 
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se unreasonable. When law enforcement opened the briefcase, a warrant was required 
unless the search qualified under a search warrant expectation. 
At the time that the briefcase was searched, Officer Drew apprehended Lou and Ryan 

0 

after killing Officer. Dew placed both suspects into a patrol car. As discussed above, it is � likely that in the patrol car, Lou and Ryan were in a custodial setting, likely after an arrest{� l, 
(although the facts are silent). Search incident to lawful arrest is an exception to the -y'D��
seach warrant requirement, which permits officers to search the person and any personali:{t t� 
property items within his wingspan. This exception is made for public policy reasons c,,u4 ..,surrounding officer safety. As such it is likely that the search of the briefcase was not in 

\ derogation of 4th Amendment privileges. 
Standing not vicarious. 4th and 5th Am protections are not vicarious, meaning that a
third party cannot bring a motion to suppress items that were found on the person of 
another individual. 
Conclusion. Here, although it is unlikely that Ryan will prevail in his motion to
suppress, it is almost impossible for Lou to prevail in this motion because the search of
Ryan's briefcase was not in derogation of Lou's right to be free from searches and 
seizures. 
2. PROSECUTION OF SAM FOR MURDER?
Conspiracy. Conspiracy is an agreement between two parties to commit a breach of the
peace. Here, Sam and Ryan were in the drug business together, thus it can be safely 

� asserted that they were a part of� con�acy}o traffi� and distribute drugs.
Sam's involvement is not foc1ear. Sam hired Lou and told him that Ryan was carrying 
rare gems and required protection. Lou and Sam's prior relationship is not mentioned, but 
if Lou had some knowledge that Ryan and Sam were involved in criminal activity, or if 
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Lou was cognizant of a possibility that he would be expected to break the laws in his
security duties, it can be established that a conspiracy was formed. Based upon Lou's
statements in the car it can be asserted that he knew he was gettin�lved ,?-nd 
committed a substantial step in furtherance of the target of his co-conspirator(s). It is 
likely that Lou can be labeled as a co-conspirator.
An undercover detective was attempting to arrest Ryan. Ryan resisted, and Lou, who was
not aware of the true contents of Ryan's briefcase, stepped in. When Lou killed the
undercover cop, Rooney, he was under the belief that Sam and Ryan were in the business
of rare diamonds, and likely believed that Ryan was being robbed. Lou beat Rooney
upside the head, killing him.

/4omicide is the unlawful killing of a human by another human. Murder is differentiated
from homicide in that it requires malice aforethought. Malice is the requisite mental state
of murder.

I 

Here when Lou attacked Rooney by striking him severely about the head, malice can j
likely be established by the implied malice theory of intent to cause great bodily injury

or wanton willful disregard for human life. 

Under the Pinkerton doctrine, all co-conspirators are culpable for the crimes of their co-
conspirators when the conduct is a foreseeable result and in furtherance of the target
crime. Here, the commission of the crime of drug possession or trafficking was being
thwarted by Roomey. When Lou attacked him, it can likely be established that the
conduct was a foreseeable outgrowth, but the heavy lifting will be with Lou's

l understanding of the activity he was hired to protect.
Conclusion. If it can be established that Lou volitionally agreed to commit a breach of
the peace, whether by way of the drugs or by the violence he was potentially hired to
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inflict, Culpability for Lou's murder of Rooney is likely attributable to Sam as a co­

conspirator. 

3. LOU'S DEFENSES AND LIOs ylf4+1�,.
The crime of murder may be mitigated by the assertion of a class of defenses where the 

individual was provoked to act. Here, Lou was not aware of the drugs in the briefcase, 

and was warned by Sam that San was concerned with Ryan being assaulted. Further, 

Officer Rooney was in plain clothes as he was undercover, and was likely not identifiable 

as Law Enforcement to Lou. Lou likely saw a scuffle between Ryan and Lou and acted 

quickly. 

Imperfect self defense is available when an individual had a mistaken but good faith 

belief that he was in grave danger. Because Lou likely believed that Ryan was being 

assaulted, he sought to defend Ryan. If Lou successfully asserted imperfect self defense, it 

would not relieve him completely, but reduce the murder to voluntary manslaughter. 
' l..---™ '"'

Imperfect self defense will likely fail, because Rooney was not physically harming Ryan, 

but simply seaching him. There are no facts that suggest Ryan was struck, or that a 

weapon was seen by Lou. Although defense of others can be asserted similar to defense 

of self, an individual cannot escalate the situation further, and he must act in response to a 

fear for at least someone's livelihood. 

✓ 
Lesser Included offenses of murder are assault and battery. Lesser included offenses 

cannot be charged simultaneously for the same act if the greater offense is being plead. As 

such, prosecutors should likely stick with a charge for murder. 
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ENDOFEXAM 
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3) 
Vi 

,,Lll/' 

® 
1t �11. s \tfaf_���1. True , Jvl t'V-
j / � A dependent intervening act does nol_break the chain of causation, but an independent 

intervening act does. Dependent acts 'are foreseeable and therefore don't end culpability. 
For example, if a suspect shoots someone in the arm and the ambulance taking them to 
the hospital is involved in a traffic accident and they get a concussion, that's a foreseeable 
and wouldn't have happened if the suspect didn't shoot them. An independent act would 
be something like lightening striking the ambulance (and act of god) or a completely 
separate suspect robbing the ambulance and shooting the victim in the other arm. 
2.False�
Legally adequate provocation has the lef effect of reducing a killing from murder in the
first degree to voluntary manslaughter, not murder in the second degree. The same 
circumstances that provoke the suspect into the killing can either be heat of the moment 
without time to contemplate the action--voluntary manslaughter, or there can be time to 
"cool off," even just for a second, which turns the same act into deliberate premeditated 
murder. 
3.False (9 
Similar to torts, the suspect must take the victim as he finds her. In this case, the victim is 
a hemophiliac. It doesn't matter that D didn't intend to kill her because his actions were in 
the flight from an enumerated felony.Dis culpable of Felony Murder if a killing occurs 
during the attempt, commission or flight from a burglary, arson, robbery, rape, or 
kidnapping. In some jurisdictions felony murder includes any inherently dangerous felony. 
4. True
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a Miranda violation because the suspect is not aware that the cellmate is acting at the 
behest of law enforcement so there is no coercive environment. 

� 

8.False@ / 

The lawyer's call does not prevent law enforcement from interviewing the suspect. 
However, the sixth amendment probably does. Unless the suspect has given a voluntary, 
knowing waiver of his right to counsel, the sixth amendment gives the suspect the right to 
counsel at each critical stage of the proceedings. An interview with law enforcement is a 
critical stage. 
9. False (jJ
Not all accomplices are c:>nspirators. More facts would be needed to know whether or 
not there was a conspiracy. The principal in the first is not necessarily in a conspiracy with 
any�he principal in the second could be an accomplice before the fact, 
but not in a nacy with the principal in the first.
10. False QJ/ ✓ 

Theft crimes are specific intent and therefore mistake of fact does not need to be 
reasonable to be a defense. Specific intent crimes require a mens rea of more than just the 
act. For larceny, there must a taking, but also an intent to take the prope��� 
permanently deprive. Here, D just thought he was taking back his own lighter and didn't 
have the necessary mental state for larceny. 
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ENDOFEXAM 
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